
0

0

~ cfiT cfil-Lll&F4
.:>

Office of the Commissioner
##tr 5Rt@1, 3r# 31{FT€Ila 31rz1#Iz

\ .:>

Central GST, Appeals Ahmedabad Commissionerate
fl@el 3raca, rGa #rat, 3ralar$1, 31<FT&rl-380015

GST Bhavan, Ambawadi, Ahmedabad-380015
Phone: 079-26305065 - Fax: 079-26305136

E-Mail : commrappl1-cexamd@nic.in
Website : www.cqstappealahmedabad.qov.in

By SPEED POST
DIN:- 20230564SW0000717317
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('©") Order-In-Appeal No. and Date
AHM-EXCUS-003-APP-018/2023-24 and 02.05.2023

(iT)
-crrfta"~~ I . sf7 zrf#gr pmr, erga (ft«a)
Passed By Shri Akhilesh Kumar, Commissioner (Appeals)

srtahRt fail
('cf) Date of issue

09.05.2023

(s-)
Arising out of Order-In-Original No. 04/AC/DEMAND/2021-22 dated 24.12.2021 passed by

the Assistant Commissioner, CGST, Division-Mehsana, Gandhinagar Commissionerate

21fhaaaf aT rfl11 3IT"{ "Cf"ctT / M/s S.P. Chaudhari, B/22, Radhikrishna Township,
(a) Name and Address of the

Appellant Ramosana Chokdi, Mehsana, Gujarat-384002

#l&rf <r srft-@gr a siatgr gramar?it azsr tar avf rnf@faRtag WT;TT
srf@rt#tsf rrargtrwrmar#gr4mar 2, surf#@k smrhfa@tmar?l

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

wrarar #rtau 3laa:­
Revision application to Govern,ment of India:

(1) arr saran gn zf@fa, 1994 ft err aa ftaat nq ta #atzits arr #t
Gr-nrr eh rzruvgr # iasfgirur am4ar sl uRaa, +ar, fa«+ira, us«a fa+T,
atvfr if, s#la tr sraa, iraf, &fa«ft: 110001 #rR aftarfe:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(m) zf?+ Rt zf hmtsa @Rt z1Rat tatfatwrr ara #rt zn fat
mosr gr sssttm sra auf ii, naft sosrrr zr suer i a?gag 4ft arar
n fa#fl nasrtr gtaRr far aala g&gt

In case of any loss of goods where the loss occur in transit from a factory to a
ouse or to another factory or frcm one warehouse to another during the course
cessing of the goods in a warehouse or in storage whether in a. factory or in a
ouse.
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('©") m«r ah arzg fat rg zr#gr frt,-11faa lfm -er{ m mar a fafafu qatsr gen #a HT "9""{

3nrar gr=a a Razaa \Jf\" sa hagff? rg qr#gr if R lllfa a ~I

In case of rebate of duty of excise on goods exporte!=1- to any country or territory
outside India of on excisabie rriaterial used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without

payment of duty.

('cf) ~ ,H·9 I c; l 3ra gt#n mafu Rt z4l hRezmr Rt?zstth cm?gr wit sJf
mu~f.:t<Tl-1'~ l_j,cttftlch ~' ~~~1:fITTcf cfl" ft1=8f "9""{ mG!R -?rm~ (rf 2)_1998

arr 109 arrRa fRu ·uz
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) hr sarar gem (sft) Ranta, 2001 ~-f.tlli:r 9ziafa faff@eyr ier sg-8 err
4fart i, #Ra zar a fasar fa f#ta fl r a flan-srar qisfsrr ft err-err
1fail Tr 5a 3rear fut starReau sh rr atar < a er Rf a siaia errr 35-~ if

fafRaRthpar +sq h arr €t-6 art Rt fa fr@it rf@

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be
accompanied by a GOPY of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Ras znarrr szt iar za u4 «ara sq?t azka 2tat sq?t 200/- fr gnat fRt
srgst sgt ia1an (4tatargta 1000/- Rtfl gar Rtsq

The revision application shall be ac;:companied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

miTT~'~ '3 ,q I ~r\ !{Ffi "C;cf 'ffcIT cf)"{ 3-191 c/47 a arr@awh 4Ra rf:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a{tr 3gar gen sf@2f7r, 1944 tr arr 35-4l/35-z a siaiia:­
Under Section 35B / 35E of CEA, 1944 an appeal lies to :-

0

0

(2)
gr<a gen vi tata sf)Ra raf@aw (Re) ft ufua 2tr ffa,zalara 2nd Tr,

iil§l-llffi 1m,~, frt:za:Zrllil:Z, &l~l-l~lii!lr;-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by. a fee of

1).,:,.::1:~:.;:~,~;,~·l,00?/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
~.,- ~,-,..,. o.....~~md 1s upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively m the form of
ft! \l~; \i\Jsed bank draft in favour of Asstt. Registar of a branch of any nominate public
t: ¢15 f!!l 2% ..,.__ /'!' 'JI

..SJs"°.o
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sector bank of the place where the bench, bf i.my nominate public sector bank of the
place where the bench of the Tribunal is sit:uated.

(3) fazstar ii m& grsit at rarer gar ? at rt4qgr afl mar gar srfe
far sr afgg sa azr ah za g st fa far rtmf aa fu znRnfa zRfrr

+arrant@)awr Rt vazft zq eh{haar Rt c43eaa fur star at
In case of the order covers a number of order-in-Original, fee for each 0.1.0.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·arr4rag gt«ca zf@2fan 1970 zr tinf?ea #~-1 % 3TTflld Rmftcr fcl;i:i: 3l¥iR ~
sneer zur gr2gr rnf@fa fin 7if2eatzrgr r@aRt uaya€6.50 #a# .-lJ 14104

geaRazam ztar arf@1

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6:5o paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) <at iif@+cl t fiat #aar f.:r:rtjr# 3IT"{ m rt ztaffa fr star ? Rt tat
Q ~,~ \j ,q ta gears uiat4z cfhfl 4~ (cfi 14Yfcl fir) fr'rn:r, 1982 #~ ti

Attention in· invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tr gea, #tr3arr grca vi hara z~fir +ntaf@aw (fee) uh 4faalt harr
# cfid&J4-liil (Demand) ~~(Penalty) cfiT 10%a sur #ar sf7atf ? zrai~, sf@lmarpf #mt

10 cfi&~ t1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
~~~3ih:~%3TTflld, ~rrfm;r~~#.:riir (Duty Demanded)·!

(1) is (section) 11D h az« fafRaf;
(2) farmraaz hf2 fr uf@?r;
(3) ~~mmtITT-i=r6%~~"CTml

0
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty

confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finan.ce
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken; .
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i) <r 3rgr1ft zf#a If@awr # rrr szt ares zrzrar gen zr aus fa(f@a Bcffl=ll1TfcllQ;<TTi;
gear # 10% rarr tz sgt ha aw faatfa gt aa awsh10% ratu Rt sarrat?

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,

.--~or penalty, where penalty alone is in dispute."
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s{fr am?g / ORDER-IN-APPEAL. .

M/s. Chaudhary Shaileshkumar Pratapbhai, H/87, Dwarka Puri Flat, Radhanpur

Road, Mehsana, Pin-384002 [Present address- B/22, Radhakrishna Township,

Ramosana Chokdi, Mehsana- 384002] (hereinafter referred to as the "appellant") have
• } ' + •

filed the present appeal against Order-In-Original No. 04/AC/DEMAND/2021-22, dated

24.12.2021 (hereinafter referred to as the "impugned order"), issued by Assistant

Commissioner, CGST & C.Ex., Division-Mehsana, Commissionerate-Gandhinagar

(hereinafter referred to as the "adjudicating authority) .

2. Briefly stated, the facts of the case are that the appellant were holding Service

Tax Registration No. AHCPC9968NSD001 for providing taxable services. During the

course of audit of the books and account of the appellant by the officers of Central Tax

Audit, Ahmedabad, the Revenue Para Nos. 02 and 03, raised under Final Audit Report

No. CE/ST-1086/2020-21, dated 22.03.2021, remained unsettled.

Issues involved in the Final Audit Report were as under:­ 0
i) Non-payment of Service Tax on Labour Services provided for construction of

C.C.Road at different Society under S]MMSVY Youjna at Mehsana; [Service Tax

involved- Rs. 3,18,727/-]
ii) . Non-payment of Service Tax on Labour Services provided for construction and

development of Para lake at Mehsana; [Service Tax involved- Rs. 4,74,986/-]

The appellant had not agreed to audit observations and also not paid the Service Tax /

Interest / Penalty involved in the above audit paras raised by the officers of the Central

Tax Audit, Ahmedabad.

3. The appellant were issued a Show Cause Notice vide F.No. VI/1(b)-263/S P 0
Chaudhary/IA/19-20/AP-61, dated 26.03.2021, wherein it was proposed to:

► Deman,d and recover Service Tax amount totalling of Rs. 7,93,713/- [Rs. 3,18,727/­

+ Rs. 4,74,986/-] under the proviso to Section 73 (1) of the Finance Act, 1994 along

with interest under Section 75 of the Finance Act,1994;

Impose penalty under Section 781) of the Finance Act, 1994.

4. The said Show Cause Notice was adjudicated vide the impugned order wherein:

)> Demand of Service Tax amount totalling of Rs. 7,93,713/- [Rs. 3,18,727/- + Rs.

4,74,986/-] was confirmed under the proviso to Section 73 (1) of the Finance

Act, 1994;
► Interest was imposed to be recovered under section 75 of the Finance Act, 1994;
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> Penalty amounting to Rs:»7,93,713/- was.jmposed under Section 78 of the

Finance Act, 1994;

► Option was given for reduced penalty vide clause (ii) of the second proviso to

Section 78(1) of the Finance Act, 1994.

5. Being aggrieved with the impugned order, the appellant have filed the present

appeal alongwith an application for condonation of delay in filing appeal on the

following grounds:­

► During the audit, the department observed that the appellant had not paid

Service Tax on labour services provided by them for construction of CC Road at

different societies under the Swarna Jayanti Mukhya Mantri Shehari Vikash

Youjna [SJMMSVY], Mehsana. The department also observed that the appellant

had not paid Service Tax on labour services provided for construction and

development of Para Lake at Mehsana.

► The Municipality of Mehsana had issued Work Order No. 517/2016-17, dated

13.06.2016 to M/s Sarjan Infratech, Mehsana [Sarjan] for construction of CC

Road under the Swarna Jayanti Yojana. In turn, Sarjan had sub contracted the

work to the appellant under an agreement dated 01.09.2016 between them.

After completion of work, the appellant raised Bill No.1, dated 31.03.2017 for

amount of Rs. 21,24,846/- to M/s Sarjan Infratech for labour sublet work for

construction of CC Road at different societies at Mehsana.

► The appellant have provided labour service to M/s Sarjan Infratech for

construction of CC Road under the Swarna Jayanti Yojana wherein the Municipal

Corporation had provided free material supply for CC Road.

► The service rendered for the work to municipal corporation are exempted from

Service tax in pursuance of Notification No. 25/2012- ST, dated 20.06.2012 .

They referred and reproduced the Para 12A of thenotification as under :­

"12A. Services provided to the Government, a local authority or a

governmental authority by way of construction, erection, commissioning,

installation, completion, fitting out, repair, maintenance, renovation, or

alteration of ­

(a) a civil structure or any other original works meant predominantly for

use otherthan for commerce, industry, or any other business or profession;

(b) a structure meant predominantly for use as [i) an educational, (ii) a

clinical, or {iii) an art or cultural establishment; or

[c) a residential complex predominantly meant for selfuse or the use of

their employees or other persons specified in the Explanation 1 to clause (44)

ofsection 65 B of the said Act;

0
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under a contract which had been entered into prior to the 1st March, 2015

and on which appropriate stamp duty, where applicable, had been paid prior

to such date:
provided that nothing contained in this entry shall apply on or after the 1st

April, 2020;";

» In pursuance of clause .no. 29(h) of the Notification No. 25/2012- ST, dated

20.06.2012, exemption was granted to a sub contractor who executes the works

contract to the main contractor who is covered under the said exemption. They

referred and reproduced the Para 29 of the notification as under :­

"29. Services by thefollowing persons in respective capacities ­
(a) sub-broker or an authorised person to a stock broker;

(b) authorised person to a member of a commodity exchange;

(c] mutualfund agent to a mutualfund or asset management company;

(d) distributor to a mutualfund or asset management company;

e) selling or marketing agent of lottery tickets to a distributer or a selling

agent;
(tJ selling agent or a distributer ofSIM cards or recharge coupon vouchers;

(g)businessfacilitator or a business correspondent to a banking company or

an insurance company, in a rural area; or

(h) sub-contractor providing services by way of works contract to
another contractor providing· works contract services which are

exempt; "
Thus the appellant have executed the works contract service as a sub

contractor. Since, principal contractor has been exempt from service tax,

accordingly as a sub contractor appellant have also claimed exemption

from the service tax.

>>» The SCN is barred by limitation.

► The appellant have relied upon various case laws in support of their claim of

demand being barred by limitation, imposition of penalty under 78, levy of

interest under Section 7 5 etc.

6. Personal hearing in the case was held on 18.04.2023. Shri Vipul Khandhar,

Chartered Accountant, as authorized representative of the appellant, appeared for the

hearing. He submitted a written submission during hearing. He reiterated the

submissions made in appeal memorandum. He stated that the audit of records of the

---~·· has already been done for the relevant period and separate proceedings have
l'
e· ybeen initiated.

• '<s»2.... E ·
e « Has
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7. At the first and foremost, while dealing with the issue of condonation of delay, it is

observed that the impugned order was issued on 24.12.2021 and appellant had claimed

its receipt/ date of communication on 09.03.2022. The appellant have filed the present

appeal on 12.05.2022. The appellant have, vide letter dated 01.06.2022, requested for

condonation of delay of 4 days stating the reason that all the accounts and appeal

related work of the appellant was handled by their old accountant, who expired during

the Covid. Since, the appellant was not aware of the time limit to file appeal against

such order; it resulted in delay of 4 days. Thus, a delay of four (4) days occurred in filing

the present appeal beyond the prescribed time limit of two months as per the

provisions of Section 85 of the Finance Act, 1994.

7.1 In terms of Section 85 of the Finance Act, 1994, an appeal before the

Commissioner (Appeals) is to be filed within a period of two months from the receipt of

0 the order being appealed. Further, the proviso to Section 85 (3A) of the Finance Act,

1994 allows the Commissioner (Appeals) to condone delay and allow a further period

of one month, beyond the two month allowed for filing of appeal in terms of Section 85

(3A) of the Finance Act, 1994, if he is satisfied that the appellant was prevented by

sufficient cause from presenting the appeal within the aforesaid period oftwo months.

0

7.2. On going through the submissions made by the appellant, I find that the appellant

have claimed that all . the accounts and appeal related work of the appellant was

handled by their old accountant, who expired during the Covid. Since, the appellant was

not aware of the time limit to file appeal against such order. Therefore, delay of 4 days

occurred in filing the present appeal. I find that the reasons for the delay stated by the

appellant are genuine and acceptable. Therefore, I am inclined to consider the request

of the appellant and condone the delay in filing appeal.

8. As regards merit of the case, I have gone through the facts of the case, submissions

made in the Appeal Memorandum as well as submissions made at the time-ofpersonal

hearing and the materials available on the record. The issue before me for decision is as

to whether the impugned order confirming the demand of Service Tax amounting to Rs.

7,93,713/- [Rs. 3,18,727/- (Revenue Para-2) + Rs. 4,74,986/- (Revenue Para-3)], along

with interest and penalty, in the facts and circumstances of the case, is legal and proper

or otherwise. The demand pertains to the period from October, 2016 to June, 2017.

9. Regarding the first issue, I find that the Municipal Corporation, Mehsana had

awarded a work order dated 13.06.2016 to M/s Sarjan Infratech [Main conntractor] for

truction of CC Road under Swarna Jayanti Mukhya Mantri Shehari Vikash Youjna

SVY] and in turn M/s Sarjan Infratech have further awarded a sub-contract
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agreement dated 01.09.2016 to the appellant for providing pure labour services

required for the said works. Accordingly, the appellant had provided only labour

services for construction of CC roads at different societies at Mehsana to M/s Sarjan

Infratech. For the said works all the materials were provided as a free issue by

Municipal Corporation, Mehsana. Moreover, the said CC roads were used by society

members and not by the General Public. Accordingly, the appellant had raised bill to

M/s Sarjan Infratech for labour sublet work, without-materials.

9.1 Regarding the second issue, I find that the Municipal Corporation, Mehsana had

awarded a work order dated 11.08.2015 to M/s Sarjan Infratech for construction and

development of Para lake at Mehsana and in turn M/s Sarjan Infratech have further

awarded a sub-contract agreement dated 01.04.2016 to the appellant for providing

pure labour services required for the said works. Accordingly, the appellant had

provided only labour services for construction of RCC Compound wall, Bamboo Shaped

Diwar, Entrance Plaza, Paver Block, Divider, Box Culvert, and leveling etc. required for

construction and development of Para Lake at Mehsana, without materials, to M/s 0
Sarjan Infratech. For the said works, all the materials were provided as a free issue by

the Municipal Corporation, Mehsana. Accordingly, the appellant had raised bill to M/s

Sarjan Infratech for labour sub-let work, without materials.

9.2 I find that both the aforesaid labour work fall under the category of service as

defined under Section 65B (44) of the Finance Act, 1944 and the same are taxable as

per Section 66B (51) of the Finance Act, 1944. The services provided by the appellant

also do not fall under the negative list of services, hence, taxable.

9.3 I further find that the appellant, under the category of a sub-contractor, have

executed labour sublet work for construction of CC Roads in different societies at O
Mehsana. These roads are being used by the society members only and not for the

General Public. Therefore, exemption under Sr. No. 12 A of Notification No. 25/2012­

S.T. and Sr. No.13 of Notification No. 25/2012-S.T. cannot be extended to the appellant.

Further, the· appellant had provided labour sublet work to M/s Sarjan Infratech for

construction· and development/ beautification of Para Lake and not for any kind of

water supply, irrigation purpose, hence, the exemption under Sr. No. 12 of Notification

No. 25/2012-S.T. also cannot be extended to the appellant.

10. Further, it is relevant to refer to the definition of "Works Contract", as provided

at clause 54 of Section 65B of the Finance Act, 1994. Same is re-produced below:­

(54) "works contract" means a contract wherein transfer ofproperty in goods

involved in the execution ofsuch contract is leviable to tax as sale ofgoods and
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such contract is for the purpose ofcarrying out construction, erection,
«

commissioning, installationi, completion, fitting out, repair, maintenance,

renovation, alteration of any movable or immovable property or for carrying

out any other similar activity or a part thereof in relation to such property;

As already discussed, the Work Orders issued in this case clearly establishes that the

contract was to provide only labour services for both the contracts which do not

involve transfer of property in goods. The work orders in the case do not fall in the

nature of services as Works Contract Services.

11. It is pertinent to refer Entry No. 29 of the Mega Exemption Notification No.

25/2012- S.T. dated 20.06.2012, as amended. Same is reproduced as below:­
1

0

0

"29, Services by thefollowing persons in respective capacities ­
(a) sub-broker or an authorised person to a stock broker;

(bJ authorisedperson to a member of a commodity exchange;

(c) mutualfund agent to a mutualfund or asset management company;

(d) distributor to a mutualfund or asset management company;

(e) selling or marketing agent of lottery tickets to a distributer or a selling

agent;

(f] selling agent or a distributer ofSIM cards or recharge coupon vouchers;

g) businessfacilitator or a business correspondent to a banking company or an

insurance company, in a rural area; or

(h) sub-contractorproviding services by way ofworks contract to another
contractorproviding works contract serviceswhich are exempt; "

In pursuance of clause no. 29(h) of the Notification No. 25/2012- ST, dated

20.06.2012, exemption was granted to a sub contractor, who executes the works

. contract to the main contractor who is covered under the Mega Exemption Notification.

In the present case, M/s Sarjan Infratech have been awarded work orders by the

Municipal Corporation, Mehsana for both the works of construction of CC Road in the

Societies under SJMMSVY Youjana and also development/ beautification of Para Lake at

Mehsana. However, to execute both the work orders materials were supplied as free

issue by the Municipal Corporation, Mehsana. Thus, it is apparent that Municipal

Corporation, Mehsana had given contract to provide pure labour .services only. This

contract was further sublet to the appellant. It is observed that since the services were

not classified under the Work Contract Services, the benefit of exemption as provided

vide Sr. No. 29(h) of Notification No. 25/2012-S.T dated 20.6.2012, as amended,
-an.rota

be extended to the appellant .
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12. Further, it is pertinent to refer Entry No. 12A of the Mega Exemption Notification

No. 25/2012-S.T. dated 20.06.2012, as amended, inserted vide Notification No.

09/2016-S.T., dated 01.03.2016. Same is reproduced as below:­

"12A. Services provided to the Government, a local authority or a governmental

authority by way of construction, erection, commissioning, installation, completion,

fitting out repair, maintenance, renovation, or alteration of-

[a] a civil structure or any other original works meant predominantlyfor use
other thanfor commerce, industry, or any other business or profession;

[b] a structure meant predominantly for use as (i) an educational, (ii) a

clinical, or(iii) an artor cultural establishment; or ·

(c] a residential complex predominantly meant for self-use or the use of their

employees or other persons specified in the Explanation-·1 to clause (44) of

section 65 B of the saidAct;

under a contract which had been entered into prior to the 1st March, 2015 and on 0
which appropriate stamp duty, where applicable, had been paid prior to such date:

provided that nothing contained in this entry shall apply on or after the 1st

April, 2020;";

In pursuance of the clause no. 12A of the Notification No. 25/2012- ST, dated

20.06.2012, exemption was granted to such services provided to the Government or a

local authority or a governmental authority by way of construction, under a contract

which had been entered into prior to the 1st March, 2015 and on which appropriate

stamp duty, where applicable, had been paid prior to such date. It is on record and

evident that in the present matter main contractor as well as the appellant have 0
entered into agreements / sub-contracts in Aprp, 2016 and September, 2016 much

after the notified date 1st March, 2015 during the F.Y. 2016-17. Thus, the appeal filed

by the appellant claiming exemption under Entry No. 12A of the Notification No:

25/2012-S.T. is not legally tenable and is inadmissible to them.

13. I further find that the appellant have apparently willfully suppressed the facts

and willfully not declared the taxable value in the statutory returns ie. ST-3 of the

relevant period with an intent to evade the payment of Service Tax liabilities.

Therefore, I find that adjudicating authority has correctly invoked the extended period

of limitation. Hence, the various case laws referred by the appellant can not be made

applicable in the facts and circumstances of the present case .
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14. In view of the above discussion, I hold that the adjudicating authority has rightly
9 . 8

arrived to the conclusion that the appellant is not entitled for benefit of Mega

Exemption Notification No. 25/2012-S.T., dated 20.6.2012, as amended. Hence they are

liable to pay Service Tax alongwith interest and penalty as demanded vide the

impugned order.

15. In view of the facts discussed herein above, I uphold the impugned order and

reject the appeal filed by the appellant.

0

16. ar4aaaf erraft& sfh #r R@4zru qt a@kt fr srare
The appeal filed by the appellant stands disposed of in above terms.

t . . . . --. ··' o0?a 0?
(AkhileshKuma:r)

Commissioner (Appeals)~ ' . ' . . . .

• _. -Date:-02,05.2023

%%­
(Ajay m Agarwal)
Assistant Commissioner [In-situ] (Appeals)
Central Tax, Ahmedabad.
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BY RPAD / SPEED POST.
To,
M/s. Chaudhary Shaileshkumar Pratapbhai,
B/22, Radhakrishna Township,
Ramosana Chokdi,
Mehsana- 384002, Gujarat.

Copy to:­

1. The Principal Chief Commissioner, CGST & C.Ex., Ahmedabad Zone.

2. The Principal Commissioner, CGST & C.Ex., Commissionerate: Gandhinagar.

3. The Assistant Commissioner, CGST & C.Ex., Division-Mehsana, Commissionerate:

Gandhinagar.

4. The Superintendent (System), CGST, Appeals, Ahmedabad. (for uploading the

OIA).

5.Guard FIle.

6. P.A. File.
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